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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Sri K.C. Boro, A.J.S.  

Ref: G.R. Case No.418/16.   

             State                      

              -vs-  

          Majnur Ali    .....Accused person  

u/s-279/304(A)/427 I.P.C.  

EVIDENCE RECORDED ON     : 25.04.17, 01.07.17, 04.09.17, 12.02.18, 26.03.18, 

10.05.18, 21.06.18, 04.08.18, 19.11.18 & 27.12.18. 

ARGUMENTS HEARD ON :  12.04.19 & 30.04.19. 

JUDGMENT DELIVERED ON :  30.04.19. 

ADVOCATES APPEARED:  

For the State  : Mr. D. Talukdar, Ld. A.P.P. 

For the Accused : Mr. R. Kr. Baishya, Ld. Advocate. 

 

                            J U D G M E N T 

1.   The prosecution case, in nut shell, is that an F.I.R. was filed on 

23.03.16, in the Nalbari PS by the informant Manju Rajbongshi against the driver 

of the Maruti Alto 800 vehicle bearing registration No.AS 01 BQ 6683 alleging 

inter alia that on 15.03.16, at about 2.30 pm, her husband Sarbeswar Rajbongshi 

was proceeding towards Nalbari from Barama through NH No.31 by riding his 
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motorcycle bearing Regd. No.AS 01 AZ 2753 and then, on the way, at Suradi the 

above mentioned maruti alto vehicle being driven rashly and negligently hit her 

husband from the backside as a result of which her husband sustained grievous 

injuries. Immediately, the injured was taken to Nalbari SMK Civil Hospital and 

there, the doctor declared him as dead. As she was busy in the ritual program of 

her demised husband, there was delay in lodging the FIR. Hence, the case.  

2.   On receiving the case, the Nalbari PS registered Nalbari P.S. Case 

No.215/16 u/s-279/304(A) IPC and started investigation. On completion of 

investigation the I.O filed charge-sheet against the accused Majnur Ali u/s-

279/304(A)/427 IPC. 

3.  In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-279/304(A)/427 IPC 

and the substance of accusation u/s-279/304(A)/427 IPC were explained to the 

accused person and he was asked whether he would plead guilty of the offences 

charged or claimed to be tried. He had pleaded not guilty and claimed to be 

tried.  

4.  During the trial the prosecution side examined thirteen (13) 

witnesses including the I.O., M.O and M.V.I. The 313 Cr.P.C. statement of the 

accused person was of total denial. The defence side declined to adduce any 

evidence. 

5.   I have heard the argument of both the sides.   

                 

                    POINTS FOR DETERMINATION  

           • Whether the accused Majnur Ali on 15.03.16, at about 2.30 

pm, at NH No.31, at Suradi under Nalbari PS, in a public way, drove a Maruti Alto 

800 bearing Regd. No.AS 01 BQ 6683 in a manner so rash as to endanger human 

life and thereby committed an offence punishable u/s-279 I.P.C. ? 

 •     Whether the accused Majnur Ali on 15.03.16, at about 2.30 pm, at 
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NH No.31, at Suradi under Nalbari PS, in a public way, drove a Maruti Alto 800 

bearing Regd. No.AS 01 BQ 6683 in rash and negligent manner and due to 

negligent driving of accused one Sarbeswar Rajbongshi had died and thereby 

committed an offence punishable u/s-304(A) I.P.C.? 

 •     Whether the accused Majnur Ali on 15.03.16, at about 2.30 pm, at 

NH No.31, at Suradi under Nalbari PS, in a public way, committed mischief 

causing loss or damage to the motorcycle of the deceased Sarbeswar Rajbongshi 

bearing Regd. No.AS 01 AZ 2753 to the amount more than Rs.100/- and thereby 

committed an offence punishable u/s-427 I.P.C. ? 

 

     DECISIONS AND REASONS THEREOF : 

6.        PW-1 Nabin Ch. Rajbongshi stated in his evidence that on 

15.03.16, at about 2.30 pm, at noon, while he was at his residence, then, his 

sister-in-law Manju Rajbongshi informed him that his elder brother Sarbeswar 

Rajbongshi had expired after he met with an accident. On hearing the news, he 

went to medical and saw the dead body of his brother. He exhibited Ext.1 as the 

Inquest report and Ext.1(1) is his signature. 

7.        During cross-examination, this witness deposed that he has no 

knowledge how the accident had occurred.  

8.        PW-2 is informant Manju Rajbongshi. She deposed that on 

15.03.16, at about 2.00-2.30 pm, she was at her residence. Then, someone had 

informed her that her husband had met with an accident at Suradi. She brought 

her husband to United Hospital. Thereafter, her husband was referred to SMK 

Civil Hospital and there her husband had expired. Thereafter, she filed the FIR 

vide Ext.2 and Ext.2(1) is her signature. As she was busy in the ritual program of 

her husband, so, there was delay in lodging the FIR. 

9.        During cross-examination, this witness also deposed that she has 

not seen the incident by her own eyes.  

10.        PW-3 is Madan Kalita. This witness deposed that about a year ago, 

one day, at about 2.30 pm, his friend Manoranjan Choudhury informed him 
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telephonically that Sarbeswar Rajbongshi had met with an accident. This witness 

asked his friend to bring the injured to United Hospital. Thereafter, the victim was 

brought to United hospital and from there he was referred to SMK Civil Hospital, 

Nalbari and there, Sarbeswar Kalita had expired. Ext.1 is the Inquest report and 

Ext.1(2) is his signature.  

11.        During cross-examination, this witness deposed that he did not 

state before police that  he was informed about the incident by his friend 

Manoranjan Choudhury over phone  and that the injured was first brought to 

United Hospital, Nalbari. 

12.        PW-4 is Gobindaram Barman. He deposed that about 1½ years 

ago, one day, while he was returning home from his school, he received 

information over phone that his friend Sarbeswar Rajbongshi had met with an 

accident in front of Akhra Petrol  Pump. Immediately, he went to the place of 

occurrence and saw two 108 ambulances. Thereafter, the victim was brought to 

hospital and there he was declared as dead. Thereafter, the wife of deceased 

filed the FIR. 

13.        During cross-examination, this witness stated that he has not seen 

the incident. 

14.        PW-5 is Abdul Gani. He deposed that about 1½ years ago, while he 

was working at Suradi Petrol Pump, police came to the petrol pump and seized a 

bike. Ext.3 is the seizure list and Ext.3(1) is his signature. 

15.        During cross-examination, this witness deposed that he has not 

seen the accident. Police obtained his signature in a blank paper. 

16.        PW-6 is Son Hazarika. He deposed that about 1½ years ago, one 

day, while he was working at  petrol pump namely Akhara Saikia Service Center, 

police came and obtained his signature in a blank paper. Ext.3 is the seizure list 

and Ext.3(2) is his signature.  

17.        During cross-examination PW.6 deposed that he does not know 

what his written in Ext.3. 

18.        PW-7 is Gautam Kalita. He deposed that about two years ago, one 
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day, he was working as an electrician at Nalbari PS. Then, police had brought an 

Alto vehicle and seized the vehicle and the documents of the vehicle in his 

presence. Thereafter, he came to know from police that the vehicle had met with 

an accident. Ext.4 is the seizure list and Ext.4(1) is his signature.  

19.        During cross-examination, this witness deposed that he has no 

knowledge about the incident.  

20.        PW-8 is Md. Matleb Ali. He deposed that about 1½-2 years ago, 

one day, accused had informed him that his Maruti Alto 800 vehicle has been 

seized and asked this witness to accompany him to police station.  Police took his 

signature when police seized the vehicle. Ext.4 is the seizure list and Ext.4(2) is 

his signature.  

21.        During cross-examination, this witness deposed that he does not 

know what is written in the seizure list. 

22.        PW-9 is Dr. Prabodh Kr. Sarma. He deposed that on 16.03.16, he 

was working at SMK Civil Hospital, Nalbari as Deputy Superintendent of SMK Civil 

Hospital, Nalbari. On that day, at about 11.00 am, he did post mortem 

examination on the body of Lt. Sarbeswar Rajbongshi, 56 years, male, s/o- Late 

Sriram Rajbongshi of village Balikaria under Nalbari PS of Dist. Nalbari. The body 

was identified by UBC 13 Jatin Das of Nalbari PS and Nabin Ch. Rajbongshi who 

is the brother of the deceased in connection with Nalbari PS Traffic Branch GDE 

No.436 dated 15.03.16. On examination, he found the following:-  

  A male dead body of average height and built, swarthy complexion, blood 

stained face, eyes are closed and rigor mortis present.  

 Injuries:-   (i) Abrasion over right zygomatic area of size 7 cm x 3 cm. 

    (ii) Abrasion over left frontal part of abdomen, size 3 cm x 

2 cm.  

    (iii) Lacerated wound over right parieto occipital area, size 

5 x 2 x 1 cm. 

    (iv) Abrasion over doursum of right foot, size 3 x 2 cm.  

 

  Scalp:-  On dissection of body, I found fracture of right parietal 
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bone, fracture of occipital bone. Membrane of the brain partially ruptured 

  Brain:-  Cranial cavity shows free blood. Brain mattes are mixed 

with blood that cannot wash out with running tap water. 

  Opinion:-  Death is caused due to hemorrhage and shock as a result 

of injuries to the brain and ruptured spleen.  

  Time :-  Within 24 hours. 

  Ext.5 is the post mortem report and Ext.5(1) is his signature. 

 

23.   Defence declined to cross-examine the Medical Officer. 

 

24.   PW-10 is MVI Rajendra Kr. Dutta. He deposed that on 28.03.16, he 

was working as MVI  in the office of Dist. Transport Officer, Nalbari. On that day, 

he inspected one Alto Car bearing Regd. No.AS 01 BQ 6683 in Nalbari PS in 

connection with Nalbari PS Case No.215/16 u/s-279/304(A) IPC. On inspection, 

he found the following- 

(I)   Dicky door, back light and body (L/S rear) found damaged. 

(II)   Left side front head light found damaged. 

(III) Right side rear back light, body and bumper found 

damaged. 

Ext.6 is the MVI report and Ext.6(1) is his signature.  

25.   On the same day, in connection with same PS case number, he 

also inspected one motor cycle bearing Regd. No.AS 01 AZ 2753 at Nalbari PS. 

On inspection, he found the following- Right side rear indicator light and body 

found damaged. Ext.7 is the MVI report and Ext.7(1) is his signature. 

 

26.   During cross-examination, the MVI revealed that he inspected both 

the vehicles as per police report. 

 

27.   PW.11 is Abbas Ali. He deposed that he has a maruti Alto vehicle. 

The incident occurred in the year 2016. One day, at about 4.00 pm, police called 

him to the police station and told him that his vehicle had met with an accident. 

The accused was the driver of his vehicle. Police seized his vehicle's documents. 

He does not know anything about the incident. From then, he did not have any 

contact with the accused driver. Ext.4 is the seizure list and Ext.4(3) is his 
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signature. 

 

28.   During cross-examination, this witness deposed that he does not 

have any personal knowledge about the incident. He has not read the contents of 

the seizure list. He put his signature as per instruction of police.  

 

29.   PW.12 is Dipul Ch. Baishya. He deposed that the incident occurred 

in the year 2016. One day, at about 2.00 pm, he was proceeding towards his 

house from his residence, then, on the way, at Suradi, he saw that a person was 

lying. Thereafter, his friend Paresh Das came and told this witness that this 

person is Sarbeswar Rajbongshi. The injured is the head master of their ME 

School. Thereafter, he along with Gobinda Barman took the victim to United 

Hospital. The doctor declared him as dead. He has no knowledge how the 

accident had occurred.  

 

30.   Defence declined to cross-examine this witness.  

 

31.   PW-13 is Investigating Officer ASI Bhupen Kalita. He deposed that 

on 15.03.16, he was working as ASI at Nalbari Traffic Branch. On that day, 

Nalbari PS Traffic Branch GDE No.436 dated 15.03.16 was made by SI Dipankar 

Saikia that one Naba Kumar Barman informed SI Dipankar Saikia over phone that 

an accident took place at Suradiat NH No.31. Ext.8 is the GDE extract copy. 

Information was received regarding death of one person and so, he proceeded to 

the Nalbari Civil Hospital. He prepared the Inquest report. Ext.1 is the Inquest 

report and Ext.1(3) is his signature. Thereafter, he proceeded to the place of 

occurrence, drew a sketch map and recorded the statement of the witnesses and 

seized one motorcycle bearing Regd. No.AS 01 AG 2753 along with documents. 

Ext.9 is the sketch map and Ext.9(1) is his signature. Ext.3 is the seizure list and 

Ext.3(3) is his signature. He also seized one Maruti Alto 800 car bearing Regd. 

No.AS 01 BQ 6683 at the Nalbari PS involved with the incident along with the 

documents. Ext.4 is the seizure list and Ext.4(4) is his signature. On 23.03.16, 

Manju Rajbongshi filed the ejahar which was registered as Nalbari PS Case 

No.215/16 u/s-279/304(A) IPC. He was endorsed to investigate the case. He 

arrested Majnur Ali, driver of the Alto car and recorded his statement and 
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released him on bail. He sent both the vehicles for MVI examination. He collected 

the MVI report and the post mortem report. After completion of investigation, he 

submitted charge-sheet against accused Majnur Ali u/s-279/304(A)/427 IPC. 

Ext.10 is the charge-sheet and Ext.10(1) is his signature. 

 

32.         During cross-examination, this witness deposed that the dates 

mentioned in Ext.1 are overwritten. The GDE No. is not mentioned in charge-

sheet. GDE No.436 does not mention the registration number of the vehicle and 

the name of the victim involved in the accident. It is not a fact that the sketch 

map does not relate to this case. The GDE Numbers are maintained serially in the 

police station. As per Ext.3, the motorcycle was seized on 15.03.16. As per Ext.4, 

the Alto Car was seized on 27.03.16. PW.3 Madan Kalita did not state before him 

that Manoranjan Choudhury informed him over phone and the victim was taken 

to United Hospital, Nalbari.  

33.        These are the materials on record.  

34.        Now, let us see whether the prosecution has been able to bring 

home the guilt of the accused beyond all reasonable doubt. First of all, let me 

appreciate the evidence on record. PW.1 stated that the informant had informed 

him that his elder brother had met with an accident and later on, he was 

succumbed to his injuries. Therefore, it appears that PW.1 is a hearsay witness. 

Next we come to the evidence of the informant. PW.2 Manju Rajbongshi also 

stated in her evidence that on the day of the incident, someone had informed 

that her husband had met with an accident at Suradi. Thereafter, she brought her 

husband to United hospital, Nalbari and from there, her husband was referred to 

SMK Civil Hospital, Nalbari and at medical, her husband had expired. So, from 

her evidence also, it is seen that she is not a direct witness of this case. She is 

also a mere hearsay witness. PW.3 Madan Kalita and PW.4 Gobindaram Barman 

are also hearsay witness. Hence, prosecution could not derive anything from 

their evidences. Now, we come to the evidence of the seizure witnesses. PW.5 

Abdul Gani stated in his evidence about 1½ years ago, while he was working at 

Suradi Petrol Pump, then police came to the petrol pump and seized  a bike vide 

seizure list Ext.3. But this witnesses stated that he has not seen the accident. 

Besides, police obtained his signature in a blank paper. PW.6 Son Hazarika also 
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stated that about 1½ years ago, while he was working at Akhara Saikia Service 

Center Petrol pump, police came and obtained his signature in a paper vide 

Ext.3(2). But, during his cross-examination, this witness clearly stated that he 

has no knowledge about the contents of the seizure list, Ext.3. As the seizure 

witnesses of Ext.3 have not supported the contents of the seizure list, hence, 

doubt arises regarding genuineness of the seizure list, Ext.3. Furthermore, PW.7 

Gautam Kalita stated in his evidence that about two years ago, one day, police 

brought an Alto vehicle to the police station and in his presence police seized the 

vehicle along with documents. PW.8 Matleb Ali also stated that about 2 years 

ago, one day, he went to police station with accused. Police obtained his 

signature while seizing the vehicle vide Ext.4(2). But, this witness also stated that 

he has no knowledge what is written in the seizure list, Ext.4. PW.11 Abbas Ali is 

also seizure witness of Ext.4. This witness also stated that he also has not read 

out the contents of the seizure list. He only put his signature as per instruction of 

police. Hence, it transpires that the seizure witnesses have no knowledge about 

the contents of the seizure list, Ext.4. PW.9 Medical Officer is a formal witness. 

He did post mortem in the dead body of Sarbeswar Rajbongshi. The Medical 

Officer opined that death is caused due to hemorrhage and shock as a result of 

injuries to the brain and ruptured spleen. PW.10 MVI Rajendra Kr. Dutta stated 

that on 28.03.16, he inspected one Alto Car bearing Regd. No.AS 01 BQ 6683 in 

Nalbari PS and found dicky door, back light and body, left side front head light 

and right side rear back light, body and bumper damaged. From perusal of both 

seizure list Ext.4 and MVI report Ext.6, it is found that the I.O seized the Alto 

vehicle on 27.03.16 from the owner of the vehicle i.e. PW.11 and the MVI was 

conducted on 28.03.16. As per FIR, Ext.2, the incident occurred on 15.03.16. 

hence, it appears that there is delay of about 12 days in seizing and conducing 

MVI of the vehicle. Furthermore, PW.12 Dipul Ch. Baishya has not stated 

anything material during his evidence.  PW.13 is the I.O of this case and he is 

also a formal witness. However, from the discussion of the evidence of the 

witnesses, it is found that none of the witnesses could identify the accused as 

the driver of the Maruti Alto vehicle bearing Regd. No.AS 01 BQ 6683 and also 

not implicated the accused person for causing the accident. There is no iota of 

prove that the accused was driving the vehicle. As the accused could not be 

identified as the driver the said vehicle, hence, the allegation of rash and 
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negligent driving could not be proved against the accused person in the instant 

case. 

35.   The prosecution case has to stand on its own legs. The 

prosecution side in a case of rash and negligent driving should be able to find 

out the fault on the part of the driver of the vehicle which caused the accident. 

In the instant case, none of the witness deposed that accused Majnur Ali was 

driving the vehicle during the accident rashly and negligently. The elements of 

the testimony of the witnesses is not clear and cogent whether the Maruti Alto 

vehicle bearing Regd. No.AS 01 BQ 6683 was driven in rash and negligent 

manner by the accused as a consequences of which the accident occurred.  

36.  In the instant case the prosecution has not been able to place 

before the court creditable and convincing evidence to show the involvement of 

the accused in the commission of the offences charged with to justify a 

conviction. 

37.  The court cannot form an opinion on mere conjectural hypothesis 

and fix liability on the accused without the offences being proved beyond all 

reasonable doubt. 

38.  In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Majnur Ali is 

acquitted of the offences u/s-279/304(A)/427 I.P.C. and he is set at liberty 

forthwith. 

39.   Bail bonds will stand cancelled after six months. 

40.   Seized articles are to be disposed of as per law.  

41.  Judgment is written in separate sheets and delivered in open 

court. 

   Given under my hand and seal of this court on this the 30th day of 

April, 2019. 

                                                         (Sri K.C. Boro) 

                                                      Chief Judicial Magistrate, Nalbari.  
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 Dictated and corrected by me 

   

            (Sri K.C. Boro) 

Chief Judicial Magistrate, Nalbari.  

 

 

Jitul 

A P P E N D I X 

 

Witnesses for the prosecution 

PW-1    Nabin Ch. Rajbongshi. 

PW-2    Manju Rajbongshi, informant. 

PW-3    Madan Kalita. 

PW-4   Gobindaram Barman. 

PW-5    Abdul Gani. 

PW-6    Son Hazarika. 

PW-7    Gautam Kalita. 

PW-8   Matleb Ali. 

PW-9   Medical Officer Dr. Prabodh Kr. Sarma. 

PW-10  MVI Rajendra Kr. Dutta. 

PW-11  Abbas Ali. 

PW-12  Dipul Ch. Baishya. 

PW-13  I.O Bhupen Kalita.  

 

. 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  Inquest report. 

Ext 1(1) Signature of PW Nabin Ch. Rajbongshi. 

Ext.1(2)  Signature of PW Madan Kalita.  

Ext.1(3)  Signature of I.O 
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Ext.2   FIR. 

Ext.2(1)  Signature of informant Manju Rajbongshi. 

Ext.3   Seizure list. 

Ext.3(1) Signature of PW Abdul Gani. 

Ext.3(2)  Signature of PW Son Hazarika. 

Ext.3(3)  Signature of I.O. 

Ext.4   Seizure list. 

Ext.4(1)  Signature of PW Gautam Kalita. 

Ext.4(2)  Signature of PW Matleb Ali. 

Ext.4(3)  Signature of PW Abbas Ali. 

Ext.4(4)  Signature of I.O. 

Ext.5   Post mortem report. 

Ext.5(1)  Signature of MO Dr. Prabodh Kr. Sarma. 

Ext.6   MVI report. 

Ext.6(1)  Signature of MVI. 

Ext.7   MVI report. 

Ext.7(1)  Signature of MVI. 

Ext.8  GDE extract copy. 

Ext.9   Sketch map. 

Ext.9(1)  Signature of I.O. 

Ext.10  Charge-sheet. 

Ext.10(1)  Signature of I.O. 

 

Defence Exhibits 

None 

 

          (Sri K.C. Boro) 

                                                   Chief Judicial Magistrate, Nalbari 


